
EXHIBIT 49

Letter dated September 12, 1934 to Ethelbert Ward
from William M. Kearney

00564

Case 3:73-cv-00127-MMD-WGC Document 14 Filed 01/13/21 Page 1 of 3



•c,

••^
;^"I"'^?'.
^A/', "-'•

n
~1

'•*: •:: .<• ^

•<.'.,• •

.' ^ t.;

'^
'•K---

^!-'{ ~:

;\\<;^

.'.•:<^

•i^'-

''i'VfV • '
y.-^' '

^'•.

-,'•.;

:1. '/.*, .

^v;''

'^"'•-

•':?-"

V'

."•

'•/<• :

^",

im—^
^•y". 'y
s^--'..':. ..'i-.
-y: .; \ ' /-...
•-'•A' '..•'••" ".

t<;" " • \ '
y.' .•'. • .';• •

;.";•/ . ::••.•

-)T. v 't.' • •* ,.1.

'fK^'<-^

i^^i^sa
''•^••'^y^

y ; • -^ ^'. ^

^"^•^^ '/%."^
'^'.^s

•••'.•'^i'yi

W-'.. •t''-^'!'V

'^ ^^'^'11
'.;/ ' .'•::'.''^

:^

^^-.^y/.'''.••"' -'>' y. 1A »

^'"^-A t. •;-•'. ,..<*-J

Rsy
^.'.i' ^y

&'^1
^^€i^M
fyS:'^Sy^^':.''-''^y^.'':'Isil^l•j^^iii^

SIMi%%i
^c-^^
^>?yp^
^:-J~~7~',

>/.::..: -^
^.'"\: '"^
.'/"^~ ^:-\

K^
". !:'•

-...^.-.J^...^

~1

• (Copy)

WILLXAM M. KEARNBX

Attorney at Xiaw

RENO, NEVADA.

September 12, 1934.

Honorable Ethelberfc Ward
Special ABSistant to Attorney Oeneral
33S PoBt Office Building,
Denver, Oolorado.

Re; U. S. vs. Walker River Irrl.gatl.on.
liistriot, et al - In Equity 0-185

Dear Mr. Wards

Vhe question of re-opening -the a'bove-entitlea case
has again been tirouglft to my att.ention far •the purpose of
establishing the fact, •fchat a reservoir has 'been oonstruct.ect
at th.e ffeber Site on the Shtirz Indian B.eaervation capa'ble
of storing from 8,000 to 11,000 acre feet of water. The
defendants la the case are of tbe opinion tAat. t.his fact
ehoulfl. be aafl.e Imo'wn. •to IJnited. Stotea District JuAge St.Sure
mho heard the caee.

I have before me a number of pli.otographs abow.l.ng •the
dan as oonstructea at the present time, the outlet works, spill-
ways, etc. ffe are very pleased tAat this daa tiae reached i-fcs
present stage of oons-truotion so as to make it possible to
store water in the reservoir which, is formed by it. The photo-
grapbs show a substan-fcl.al Iske of water behina -bhe dam which,
I unaerstand, amounts to from 800 to 1,000 acre feet on August
18, 1954, the date the pictures were taken.

The purpose of this letter is to ask whetlisr you will
at tMs -fcime sign -the enclosed, stlpulat.ion that such a dam has
been const.ructed. and. & reservoir will non be available to 1m-
pound water to the extent of 8,000 to 11,000 acre feet. for the
lands on the Shurz Indian E.eservaUon involved, in the lawsuit.

Wlien the natter was called to your afrfcention heretofore,
the defendants felt it wise jfor the time tieing to forego the
filing of the motion wMoh I had. prepared to re-open .the case
to prssent. the foregoing factB to t-ae court beoauae it, waE
intinatea. that the oonstructlon of the reservoir by the Indian
Depar-fcaent miglrt, be cLelayefl. or abandoned If we pursued, that
course.
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s.
Honorable Et'nel'ber"., Ward September 12, 1934.

Now that Va.e Aam ie &;Eeali'ty anc' 1.8 well towaiti.
oompletion, I am sure •fcliat you would liavu no o'bjeotlon to
signins the enolosed etlpul&tlon. If not, will you please
advlBe me promptly so -fcliat I may file the motion with the
Oourfc, requesting tltat •bhe case be re-opened for the pur-
pose of pu-btlng on teet.imony to establish the faotB whl-oli
I have ina.loateai

With Isind personal regards, I am

Very truly yours,

(Sgd) Wm. H. Keamey

wm.'.m
ENCS. S
00; Mr. W. S. Boyle

Attorney at Law, .;
Reno, Nevada

Wallser River Irrigation DiB-brlo-fc
Yerlngton, Nevada.
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